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Flaintiff-Appe 



VS 


Eric Railroad Company, 


Defendant-App 






Appeal trom tlio district coutt ot the l miifl Stntis for the 


Southern 














District ot New York 



»use came on 



for the 


Southern 



Nev/ York 


. and was argued by counsel 


ON CONSIDERATION WHEREOF, it is now hereby ordered, adjudged, and decreed that the 

ot said District Court be and it hereby is affirmed 



with interest and costs* 



























in 




. PARKIN, 

Clerk. 
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'Southern district of New York 


. WILLIAM PARKIS, C lerk of the L mted States Circuit Court of Appeals f 


(, do hereby certify that the foregoing pages, numbered from 


, contain a true and com 


Kurrv 


Tompkins, 


against 


r *ailrouc Company, 



a 


° r «« 

■'nul 


1 


to 


coi 


transcript of the record and proceedings had in said C 


ouri 


i« 


Plaintiff-Appellee, 


D e f end c ji t - App e 11a nt 


j 


WHEREOF, I have caused the seal of the said 
hereunto affixed, at the City of New York, in the 
District of New York, in the Second Circuit 


6th 


day of 


Augu£ t 


in the year of our Lord one thousand nine hundred and 


thirty-seven 


, and of the Independence of the said 


United States the one hundred and sixty-second. 
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writ of n^tinrari to the United States Circuit Court of appeal: 



tiorari 

Petition for cer/ TiPch August 50 

Certiorari granted October 11, 

1 

v 



0,3. 60VCKMHKHT PRIOTIH* 132026 







* * < 4 


* 






jgtfl 



















# 



1 




Plaintiff's Zsliibit 1 


i PHOTO? 



T.VI OPPOSITEf 

























































PLAINTIFF *S EXHIBIT 2 
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November 12, 1938. 


Hugh J. Fegan, Esq., 
Washington, D.C. 


Dear Mr. Fegan 


regret to advise you that my supply of 

. ■ *■ 

coplas of the. record and biriei's In the case of Erie 


, * 


H.H. Go. v. Tompkins, Ko. 367, October Terra, 1937, 


is exhausted. 


Under separate.cover I a® sending you a set of 
all the available papers in the case of Ruhlin v. 
Few York Life Insurance Co.,Ko. 596, October Term,!! 

Yours truly. 


ChARLES 5Li- ORE CROPLBY, Clerk. 

By 


Assistant. 



t ' 


Georgetown i aw School 

WASHINGTON, D. C. 


ft 


hUGH J. Fegan 
assistant dean 
PROFESSOR of law 


Hon. Charles ElmoreOropley, 

Clerk,3 upremeCourt of the United 

I-!o olni w rf 4* aw ! ■ r 


Washington, 


n 

* • ,j * 


Dear Hr. Oropley:- 


November 10, 


O 

U 


t a t e 



f cnsistent, v;ould it be possible for me to obtain. 


and 


record in the following cases:- 


f 


1. Erie It. Co. v. Tomokins, Mo. 367, decided 
Aoril 25, 1938. 


n 

C . 


Ruhlin v. Hew York Life Ins. Co., No. 
decided May 2, 1938. 



Very respectfully yours. 
















•* 




s 


*r> c 


Eep It Inn- 


sre advised that no 



r5,led in t 


V * _ 

A Jl O 




pany v. 


v •* 



ff 


S?C:IV 


your 



o 


ifil 

X 


* 



O' 


«, you 



ition for roheari 


ng * 


w- *■ # * 



the case of Erie 



Ir oad 


I< o. 


367. October Term 






s truly. 


0 HAfiL 3 | 8 > ELMORE CilOPLEY, Clerk 



Assistant 



CNITBD 8TATKD DihTUIct J«DO»;h OllAMl„H«H 
Noutuehn UiNTXticr or Alabama 
I) in Mi no ii am, Alabama 


A- Ml 
District Ji ik'r 



March 22, .1939 



. V 


Charles Elmore Cropley, Esq. 

, United States Supreme Court 
Supreme Court Building 
Washington, D. C. 


Dear Sir: 




I would appreciate it very much if you 

inform me whether or not there was 


an 


what 


ken thereupon, in the case of Erie Railroad Co. v. 
Tompkins. No. 367, decided April 25, 1938. by the 

Supreme Court. 


Thank you very 
to this matter. 


uch for your attention 


Yours very truly, 


)br4-0^jX3{ 

Herbert R* Maulitz 


Secretary 


HRM:x 









October 8, 1938. 


Bernard G. Neraeroff, Esquire, 

New York City. 

My deer Mr. Neraeroff: 

I have received your letter of October sixth 

respecting the costs due this office by the respondent 

in the case of Erie Railroad Company v. Tompkins, No. 367 
of October Term, 1937. 

■yesterday I received an explicit letter from 

It 

Mr. Rees with which he forwarded a check of his law firm 
for ;? 15.55 in payment of these costs. The amount of the 
check has been credited and the case closed on my books. 

Yours very sincerely. 


Clerk. 





Bernard g. Nemeroff 

Counselor at law 
32 Broadway 

New York 


Whitehall 4-5077 



October 6th, 1938 



Clerk of J he Supreme Court 
of the United Ststes 
Washington, D. C. 


Dear Sir: 


costs r.?°tho 1 ^ tter °l tober 5th concerning the 

ts °f the respondent in the amount of $15*^5 

Erie Railroad Company v. Tompkins, 
# 367 , October Term 1937 received and contents 
noted. 


Zour failure to receive this check until 
now was due to the fact that your letters had 

been appropriately addressed to Mr. Rees but Mr. 
Rees has not actively taken part in the prosecu¬ 
tion of this case since the oral argument in the 
Supreme Court and Mr• Rees apparently overlooked 
calling this matter to my attention* However♦ 
immediately^ upon receipt of your letter I made 
the appropriate arrangements with Mr* Rees and ai 

2 rnie< ^ his office that his check in the sum 
of $15.55 is being forwarded to you today. 


ay 


I 

have 


am very sorry for any inconvenience this 
caused you. 


Yours very sincerely. 



BERNARD G. NEMEROFF 


BK:MB 





October 7 * 


Fred E* Rees, Esquire 
New York City 



I have today received your letter of October 
sixth and the enclosed check of your law firm payable 
to ray order for 15*55 in. settlement of costs due by the 
respondent In the case of Erie Railroad Company v. Tompkins 
No* 56?, October Term, 1937 * The amount of your check has 
been credited and the case closed on ^y books* 

Thank you for your prompt and explicit letter In 

this matter# I was strongly inclined to the presumption 

that you had referred the correspondence inspecting these 

costs to Mr* Earner off, as that was an- entirely appropriate 

course for you to pursue, but the file in the’ ease did not 

disclose that fact and 1 was reluctant to have a reflection 

of neglect cast upon you when the non-payment of costs 

came to the attention of the Court# I should have dealt 

with Mr. Nemeroff respecting the costs but for the fact 

that he is not a member of this bar# Consequently, the 

accepted custoa required me to look to the counsel of 

record as the person responsible for settlement of the 

costs due or an explanation of failure to make such set¬ 
tlement# , ' , 1 . 




iiie muuuer is now aat i sf act or x Iv closed 
Court * s books and your own position is made entire _ 

?° ur lQ tter« I regret the annoyance which”the 
ih?i?^, ha L C ^ Sed y° u growing out of circumstances 

noraal course of business affairs, would 
n.&v0 no reason to contemplate* 


Youra very sincerely* 



CEO tIM 


o UCA » 


f 3 HONE CORTLANDT 7-0271 


x s 8c Rees 

COUNSELORS AT LAW 


WALTER G EVANS 
FRED H , REES 
ALEXANDER A GOURLAY 
ALEXANDER ORR.JR. 

H ERADLEY MOORE 



ST. PAUL BUILDING 


WILLIAM H WILLIAMSON 

WILLIAM G. WALSH 
DONALD I. PEYSER 



220 BROADWAY 

N EW YORK 

October 6, 1938 


Lon. Charles E. Cropley 
Clerk Supreme Court of the 
Washington, D.C. 


United States 


* 


dear Mr. Cropley: 


, ,, 1 ™ receipt of your letter of October 5, 1958. 

relative to the costs in the case of Erie Railroad Company against 

Tompkins, #567, October Term 1957, in which I presented o£al argument 

of mv^iS fn f! C ° rd f °£ respondent. I enclose herewith the check 
Y irm in the sum of $15*55* the amount involved* 

which hp<5 1 f sincerely Wt the delay and misunderstanding 
+o T 1 P S i n „ COn ? ection with the matter of the costs and wish 

reeoS fi* ^ Mp * BerQard G * w emeroff, who is the attorney of 

case^odd bI*bI^ P &Sre ^ tbat a11 C0StS in connection with this 
I i i by ^ im * and upon recei P t of your letter of May 2nd 

tha+^+h bad „ my offlce communicate with Mr. JMemeroff with instruct^ 

tnat the matter of costs in the Supreme Court be attended to at once. 

^ a lsh of my office* who spoke to Mr. J^emeroff. 

ionth e of m T that > the ° OStS WOUld be paid by Mr * Nemeroff at once. In the 

Mr S S ! C ° nd letter came > I surprised to note tfaal 
w h f d not attended to the matter and again I instructed Mr. 

o e tt up with him. During the summer I was away and upon 

returning to the office after Labor Day I again was at a complete loss 

when understood from your correspondence that the matter had not been 

attended to* 

Iu view of the fact that I cannot seem to get a 
esponse from Mr. Aemeroff, and because I do not wish it to appear that I 

dockft^msv^hy°ur correspondence, I am sending my firm's check so that the 
aocKet may be properly arranged. 

to vnnr* ^ no ^ think that there was any necessity to reply 

attended to ®® p0ad f" ce be cause I firmly believed that Mr. Nemerhoff had 

part was intended^ 1, *“* 1 T* 8 * 1 t<3 assure y° u that «o discourtesy on my 
lead you however, 1 trust that the explanation I have made will 

that the situat.to^^ ^ ie m ® tter was not ignored by me and that I am sorry 

created has caused you this inconvenience. 


ons 


Very sincerely yours, 



FHR:TW 

end. 


EVANS & KLES 






October % 1938 


Fred H* Bees* Esqu: 


220 Broadway 

Sew fork city 
Jjfir dear Kr# Bees 


Tho 





in tho case 
567 , October m 
argument as c 
■i not Inc 1'iclc 


four letters 
by your 




to you 
to this office 



v 


» 


s-ng 


for the 

to 

costa due 



Sts Mr* Bernard G-* Hemeraff, who conducted a 
r of the correspondence on behalf of the res 

* - - raember of the bar of this court* 


the 


on 



the costs due wore addressed 


to you as counsel of record and consequently the on© 
reasonsible for the orderly conduct of the ■ 

to Mr* ilemeroff today 

hereto g copy of that letter which msices it unnecessary 
to recite it# contents here* 



im. 





or 



a report to the court in the no a 
future respecting tills case* X trust that your response 

to my communications dated May 2d* Juno loth* August at 

and September 2d will be 



the circumstances were parallel to those in your 

case* 


fours very sincerely* 










October 5, 1958 


Bernard G* Nemeroff, 

52 a 




New York City " : 

My dear Mr* Nosier off: 

Following the decision of this Court the costa In 
the ease of Erie Railroad Coiqpany v* Tompkins 9 No* 56?* 

©am, 1937# were taxed in. the usual zaaraier and show 



the amount of #* 5 * 55 * representing the costs of the respond 


As 


out in this Court, to be due and payable to this office* 
you have not been admitted to practice in this Court, corres 

was addressed to Mr* 



pondsnce respecting these costs 
Fred H* Rees who presented the oral argument for the respond’ 

ent* 


An examination of say files shows that four lett 
dated May 2 d, June l 6 th, Au pat 3 th and Sept ember 2 d were 
written to Mr* Rees callinr his attrition to the 




x^3 cju o sfc ins * l!o to tsb®si$ lot tor© te&s boon 

received from Mr* Rees or fro® any of the counsel for the 
respondent associated with him in the case* 

It is my desire to avoid embarrassment to counsel 
in this case growing out of the neglect to re spend to my 
communications and I am therefore writing to you and sending 
a copy of my letter to Mr* Rees In order tint the matter may 
'ocpiv© appropriate attention* 

The failure of counsel to respond to communications 
received from the Clerk respecting the business of the Court 
has been made the basis for its action and your attention Is 
called to "In the Matter of R ilph C* Davis", 289 U*y*, page 
7Gii., whore circumstances similar to those in your case were 

dealt with by the Court* 

In the near future I shall have to make a report 
to the Court respecting cases in ^lioh coats are due end re¬ 
gain unpaid and I am sure that you and Mr* Reoe will not be 




2 


* 















September 2, I938 



Dear Sir: 

Under 
8 th this office 


dates of May 
•wrote to you 



to the unpaid 


costa amounting to £15*55 the case of Erie Railroad 

Co, v. Tompkins, Mo, 367 , October Perm, 1957* 

It Is requested that you give this matter your 


immediate attention either by forwarding a 
amount or give your reasons for not paying 



the same. 


Letters from this office should be acknowledged 

Yours truly. 


* 





Augii 3 1 8 , 1933. 


Fred B.Rees, Esq., 

Hew York, N.Y. 

Dear Sir: 

Under dates of U&j 2nd and June ISth I wrote 
you and called your attention to the fact that the costs 
of your client in this Court in the case of Erie R. R. C 
v. Harry J. Soapklns, No. 367, October Term, 1937, 
amounted to 015.55. I’hese costs should be paid into 
this Court. £■ 

Kindly give this matter your early attention. 

# 

Yours truly, 

CHARLES ELMORE CROPIDY, Clerk. 

By 




Deputy. 



June 16, 1033. 




Cf * 

» Sir? 


ox 


Under dat.. of May 2nd I wrote you, advising you 


of the issuance 01 


F t he h« a 


mandate of this Court in the case 



e 








Term, 




v. Harry J 



for the sura of £ 15 . 55 , 


your client in this Court 


Kindly see 


seu 



m Jm 







a. 

that you send Chech 


to cover the -costs < £ 


a check is sent at 







Yours truly, 






‘lay £ 1933. 


Fred E. Rees, Esq., 
Hev York, TT.Y. 


Dear Sir: 


The mandate of this Court ih tho case of 


Erie Railroad Cc g v. Harry J. 



ins, Ko. 


367, October Term, 1937, issues today to the Clerk 
cf the V. 3. Circuit Court of Appeals for the 
Second Circuit. It directs that court to issue 


execution against your client for the taxed costs 
of the petitioner in this Court and the attorney's 

4 » * ' 

docket fee of y£0, or a total of $871.60. This 
amount must he paid into that court . BJs 

Thecosts of your client in this Court amount 
to $-15.55. kindly see that a check for this amount 
is shut at an early date in order that I ssj close 

the case on my books. 


Yours truly. 



fr 

H 

. #i 


MORE CR0PL2 


y*r 

JL 


Clerk. 



Deputy. 


September 1J* 195^ 


Bernard 


n 


Neiasroff, Esq* 







> t 


advised 
in the 



on 



Re: Erie Railroad Co* 

Wo. j567» October Term 




Replying to your letter of 


all of the 














subsequent to this Court's 


should he certified 





« of i 




Inasmuch as tne record upon 






in 


this Court 'was 


the record of the Circuit Court of 



I can 



no 



uhv the Clerk of that 









Yours truly , 





9 w 




Assistant 


BPC: III 









i 


i r. 


Bernard G. Nemeroi t 

Counselor at Law 
32 Broadway 
New York 





4-5077 


September 12th«j>1938 


3 Office of the Clerk 

Supreme Cour' of the United States 
Washington, D.C. 



Dear Sir: 



Re: Erie Railroad Co. 
Vs: Tompkins _ 


I have at hand your answer under date of 
September 10th in reply to my inquiry concerning the 
proper procedure in f jling a petition for certiorari 
in forma pauperis in the case of Erie Railroad Co. v. 
Tompkins, #367, October Term 1937. 


I have available in my possession a copy of 
the record upon which this case was already before the 
Supreme Court. Of course, it would be impossible to 
have this record certified by the,Clerk of the Circuit 
Court of Appeals. Will you please advise me whether 
it would be in order to forward this Supreme Court re¬ 
cord uncertified in lieu of a certified copy of the re¬ 
cord used on the first appeal in the Circuit Courjjt of 

Appeals. 


Would you also please advise me whether or 

not it is necessary to have the Clerk of the Circuit^ ^ 
Court of Appeals certify the record of the proceedings 

suosequent go the disposition of this case by the Supreme 

Court. That is, the second opinion of the Circuit Court 
of Appeals, the order denying a rehearing thereon and 
the judgment thereon. 


Very truly yours. 



BERNARD G. NEMEROFF 


BK:MB 


















September 21st, 3 9ov 


BERNARD G. NEMEROFF 
Counselor at law 
32 Broadway 
New York 



Office of the Clerk of the Supreme Court 
of the United States 


Washington, D.C. 


Dear Sir: 


Re: Erie v. Tompkins 

367. October Term 1937 


As I have advised you in correspondence re¬ 
cently had with you, I intend to apply for a ivrit of 
certiorari on behalf of my client, Harry J« Tompkins, 
in forma pauperis* X am advised by the Clerk of the 
Circuit Court of Appeals for the Second Circuit that 
the record which he certifies to the Supreme Court for 
that purpose, will not, of course, not contain a copy 
of the opinion of the Supreme Court. 


Will you please advise me what arrangements, 
if any, are made concerning the furnishing to the Sup¬ 
reme Court of a copy of its opinion. That is, is it 
contained in the record or submitted separately, if at 
all. This information is necessary to me in the pre¬ 
paration of the petition wherein I refer to the opinion 
of this Court, but do not at the present time know 
whether to refer to it as being contained in the record, 
submitted separately or make no reference at all as to 
its location in the record. 


Very truly yours, 



BERNARD G. NEMEROFF 


BK:MB 






September 10, I93O 

Bernard 0. Nemeroff, Esq* 

New York City 


Bear Sir 

In reply to y cur letter of September 8th you 
are advised that my supply of copies of the record in the 

case of Erie Railroad Co* v* Tompkins, No, 367, October 

% 

Term, 1937> exhausted. 

1 x ^ ’ f * • g ® r f I * € 

w V 4 > * J " 1 ' - VW^bA V 41* S * ^ v W * W if** *i/ 4 / k A* V\ i ' i ^ ft* fc 

If you anticipate proceeding in forma pauperis- 

** v» |i -«- -> />’#,■% r, <■% - % ♦ '* *** V J VV 'tV.C A, * n. 1 J \< • 

in this Court it will he necessary that you file a type-' 

* “ 1 * ' f m4 : ■" n * , / \ ^ *V" 4 * 1 I ^ r 

written mo ion for leave to proceed in fomia pauperis sup- 

1 * , i, « # 1 1 ' ' # r " - \ . S i‘ " w * I 4 ? j a*# * * /*’? > 1 1 y ■ /! ii i C ,, 

ported by the affidavit required by statute, together with 
one typewritten petition and one certified record* 

In my opinion It would be well to have the entire 

l^r* s * < ■ * <-» '-■4 1 v* *—»» ^ (, *1 . S*/+ * .St * -t’V * ** / < >' > N • * * * ‘* J JL ^ ■ * 

re core “before tills court} or In other words f the rec ord upon 

which this case was before this Court during the past term 
as supplemented by the proceedings which have transpired 
since that time. 


Yours truly, 

CHARLES ELMORE CROPLKY, Cleric 



EP C: I?R 


Assistant 


1 / . 


Bernard G. Nemeroff 

Counselor at Law 
32 Broadway 
N ew York 


WHITEHALL 4*507 7 




September 8th, 1938 





Clerk of the United States Supreme Court 
Washington, D.C. 

He: Erie Railroad Company 

Vs: Harry J. Tompkins 
Calendar No* 367, 

October Term, 1937 _ 

Dear Sir: 


The above entitled matter was argued 
before the Supreme Court in the October Term of 
1937 and was remanded to the Circuit Court of Ap¬ 
peals for the Second Circuit for further proceed¬ 
ings in conformity with the opinion of the United 
States Supreme Court. The Circuit Court of Appeals 
has recently rendered a decision in the above mat¬ 
ter adverse to the above named Harry J. Tompkins, 
who is my client. 


I am now in the course of preparing a 
motion to proceed with a petition for a writ of 
certiorari in forma pauperis in the United States 
Supreme Court. I am informed that in preparing 
such a motion there must be submitted with the pet¬ 
ition for certiorari a copy of the record in the 
case. Since, however, in the above matter numerous 
copies of the record were filed in connection with 
the previous appeal, I should like to know whether 
it would be necessary for me to file any further re¬ 
cord or records in connection with my new motion. 

In the event that any further records 
are required to be filed, I would appreciate your 
informing me whether the Circuit Court of Appeals r 
record is required or whether it would be preferable 
to file copies of the record previously submitted in 
the United States Supreme Court. 


Very truly yours, 




Ilk 

NARD G/ NEMEROFF 




/ 


l 


ALD:MB 


O 











§>nprmix? Court nf thr ihtitrii states 

No. 367 - , October Term , 193 7 


Erie Railroad Company, 

Petitioner. 


vs • 

Harry J* Tompkins• 


©n uirit of Crrttntari to the United States Circuit Court of Appeals 


for the Second 


Circuit. 



SHjis rausE came on to be heard on the transcript of the record from 


* m 


the United States Circuit Court of Appeals for the Second ~ 

Circuit, and was argued by counsel. 

©tt cottfithrrafion ittlyrrmf. It is now here ordered and adjudged 

___ by this Court that the 


■■ t 


m i i 


—~-i of the said United States Circuit Court of 


judgment ■ 

Appeals , in this cause, be, and the same is hereby, reversed with costs ; 

and that this cause be, and the same 


is hereby, remanded to the said Circuit 


Court of " th e United StaA ’&b 



Brstrwtruf ' Court of Appeals for further 


proceedings in conformity with the opinion of this Court 


lUiX-^SY 



Per Mr, Justice Brandeis, 
April 25, 1938* 


jUp # Justice Cardozo took no part in the consideration or 

decision of this case. 

Concurring opinion by Mr* Justice Reed, 

Separate opinion by Mr* Justice Butler in which Mr. Justice 


McReynolds concurs. 























5T '% 



n, i 





if m 




June 25, 




rles • # McCormick, Esq 


Chicago, Illinois 


Dear Sir: 


<? 


Pursuant to your request of the 22nd instant 


I am sending you under separate cover copies of some of 
the briefs filed i the case of Erie Railroad Co. v* 



t. o 





^opie 






s of tho other briefs filed are not 


available 


Yours truly. 



iJ& *.? J'J 




?v 

J A Jt 


Clerk 



HBV.': DK 


XOltTHWESTKHX TTNIVKHKITY SCHOOL OK IxA_W 



(H1IOAOO, I 1,1,1 NO IS 




•c 



JUN 2u 

Jtm 


£ CO C UT « 



Tune £2, 1938 


Charles Elmore Cropley, Esq. • 

Clerk, Supreme Court of the United States 
Washington, D. C. 

Dear Sir: 


I am preparing a short article for the Illinois Law 
Review upon the case of Erie Railway Company v. Tompkins . If 
you have available extra copies of the petition for certiorari, 

briefs and printed record, or any of these, it would be helpful 
if you could let me have them. 

With thanks for the requested favor, I am 

Yours very truly. 





CTM/MP 


Charles T. McCormick 
Professor of Law 







Hay 27 , 1938 


L!r* L* s# Ifercer 
St • Pau Xm Mlnne a ot a 


Dear Sir: 


In re 



to your letter of May 2lj.th. eoncertiin 


£F. 


the appearance of ccunsel in the case of Erie Railroad 

Tompkins, No* 367 , October Tern, I 937 , yon are ad 


Co. v. 


vised that Hr* Roes 


argued the case but that.the appear 


ances of the other gentlemen, mentioned have not been 

4 L 0 .a, | p ▼ j p 'ft . * '3 3 — m * A * i 

terea in this Court* 


en- 



9 * I * 


Assistant 




Dear Mr. Cropley; 


We will appreciate your advice. 



?/.ay 24, 1938 


Mr. Bernard G. Nemeroff 
32 Broadway 

New -Cork, New York Re5 Erie R. Co. v, Tompkins, 

58 Supreme Court 817 


Dear Hr. N^raeroff* 


We have your letter of May 21 stating that 
you and Bernard Kaufman are attorneys for the respondent and 
plaintiff in the above case and that Aaron L. Danzig, William 
Walsh and Fred H. Rees were counsel on the brief. 


fee governed 
examination 


You will appreciate that we 
by copy received from the court, 
that we did so in this instance. 


necessarily must 
We find upon re- 


Te are, however, calling the matter to the 
attention of the court and will be pleased to incorporate in 
the permanent bound volume the authorized corrections. 


we are 


LSMxHM 


Thanking you for your trouble in the matter. 

Yours very truly 



WEST PUBLISHING CO 



Editorial Counsel 


ij 



I.AW OFFICES 


.1OHN H, BURR ESS 
ROBT. 51. DILLARD 



BURKESS & DlUUARB 

SUITE 1115 HURT BUILDING 

PHONE WAXiNUT 5 4 7 :i-S *1 7 4 



Atlanta 


May 12, 1938. 


Clerk of the Supreme Court 
Washington, D.C. 


Dear Sir: 


There was a decision by Justice Brandies in the 
case of .Erie Railroad vs.Tompkins, rendered by the 
Supreme Court three or four weeks ago. 

r 

J T( 

We understand that printed copies are sent 
out upon request, and we would thank you very much to 
let us have a copy of this decision. 


JRB:S 


Yours truly. 





OFFICE OF THE CLERK 



Charles Elmore Cropley, Esq., 

Clerk US Supreme Court ? 

Washington« DC • 

Dear Sir;- Erie RH Co# v Tompkins. 

I beg to acknowledge receipt of the mandate of your 
court in the above entitled case. 



(■HP 1 m 


^ > O H N VV D AV l 5 
rRANK L. POLK 
*LLEN WARDWELL 
WILLIAM C CANNON 
HALL PARK MCCULLOUGH 
j HOWLAND AUCHINCLOSS 
EDWIN S S SUNDERLAND 
TOM GARRETT 
THEODORE K t £ N D — 
MONTGOMERY B.ANGELL 
OTIS T BRADLEY 
GEORGE A BROWNELL 
WALTER D. FLETCHER 
CARROLL H. BREWSTER 
LEIGHTON H.COLEMAN 
EDGAR G CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M. CARSON 
FREDERICK A. O- SCHWARZ 
MARION N. FISHER 
PORTER R CHANDLER 


Davis Polk Wardwell Gardiner s, Reed 


(STETSON JENNINGS 5, RUSSELL) 

15 BROAD STREET 
NEW YO R K 
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n 
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1938. 


Dear Sir: 


I beg to acknowledge receipt of your letter 
of May 2, 1938, advising me that the mandate of the Supreme 
Court in the case of Erie v. Tompkins, No.367, October Term, 
1937, issues on said May 2nd to the Clerk of the United 
States Circuit Court of Appeals for the Second Court, and 
directs that court to issue execution in favor of our client 
for its taxed costs and the attorney*s docket fee of $20, or 
a total of $871.60. 


I also acknowledge receipt of receipted bill 


and refund check to cover the deposit of $920 


ade in this 


Very truly yours. 



Charles Elmore Cropley, Esq., 
Clerk, Supreme Court of the 
United States, 

Washington, D. C. 




iliufi'ft States of America, 00: 


STf|e IjJrrsiiimt of * I|v Hutted states of America, 


(SEAL) 


t ,, ,j ,, ., , , t,, United Staton Circuit 

l o the Honor able the Judges oj the ...‘. 

m «/ #l fimgcrt T 1 0wrt <>* 

District oj _» 


GREETING: 


v* 


JDtjsrpas, lately in the United States Circuit Court of Appeals for the 


Second 


Circuit y in a cause between Erie Railroad Company, 


A v 


pellant, and Harry J. Tompkina, Appellee, No. 307, October Term, 


1936 , wherein the judgment of the said Circuit Court of Appeals, 


entered 




& 


aid cause cn the li{.th day of June, A, D. 1937» is In 


the following words, viz* 

"Tila cause cane on to be heard on the transcript of record 


Southern 


District of Jfew York, and was argued by counsel. 


On Consideration Whereof, it is now hereby ordered, adjudged, 

■ 

and decreed that the Judgment of said District Court be and it 
hereby is affirmed with interest and costs. 


further 


Court in accordance 


■ 

tandate 










A«i uiljereas, in. the present, term, of October, in the year of our Lord one 
thousand nine hundred and thirty-seven —* , the said cause came on to be 

heard before the said SUPREME COURT, on the said transcript of record, and 
was argued by counsel: 


On rmiaiheratimt uilyerjenf, It is now here ordered and - - 1 . . adjudged 

1 ' " ~ 1 11 by this Court that the Judgment "* of the 

said United, States Circuit Court of Appeals in this cause be, and the same is 


hereby, reversed with costs; and that the said appellant, Erie Rail¬ 
road Company, reoover against the said appellee Eight Hundred and 
Seventy-one Dollars and Sixty Cents for its costs herein expended 
and have execution therefor* 


,A«i» it is {tiftlffr That this cciziso ctud the same is hereby , 

reincmded to the said Circuit Court of £Fie~U7zil&d''tiYatesfoY£'ffe 

a* *i • 

BlatHVl'Uf Appeals for further proceedings in conformity with the 
opinion of this Court* 

* * 

April 25, 1938. 









May 2, 1033* 


William Parkin, Esq*, 
New York, N.Y. 



I hand yon her3with the mandate of this Court 
in the case or Sri a Sail road Company ir. Harry <T* 
Toccpkins, Yo. 307 , October Tern, 1937* 

Kindly acknowledge receipt. 


Yours truly. 


CHARLES Enter?E C50FLST Clerk 


TT-rr 


Detsuty 


HWB-W 


Enc i 


Tbeodcre Kiendl, Esq 


Y 



V T! Y. 

jfv -m I * * -i * 


Dear Sir 



le 


•The mandate of this Court in the case of 
Railroad Company v. Harry J. Tompkins, 


Ho.337, 


o Second 


October Term, 1937, issues today to the Clerk o 
the U. S. Circuit Court of Appeals for the 

It directs that court to issue execution 

•> ? „„ 4 - « fq taxed costs in this 

in favor of your client for its *»»■ 

Court and the attorney'« docket 


Circuit- 


fee 


§•£0, or a 


total of ^1*°- * 


that court- 


Yhis amount must 


b o 


*>* r*. 


collect 


.n 


•raer 


i# 


1 . 

4 


i c r 


_ , j . ^ ^ ^ ^ * n and 

tb £ r iCb' £3©d x*«- CCl.pwC 


fund check to cover 

fora made in this case 

yours truly. 




of §920, hereto- 


Kindly acknowledge receipt 



TOT rs 


CHE OKOPLEY, Clerk 


Popu«y ■ 



Enel. 



Counsel for Petitioner 





X 


In The 

SUPREME COURT OF THE UNITED STATES 

October Term—1937 


VI 


u 


ERIE RAILROAD COMPANY (a New York 
corporation), 

Petitioner, 


-against- 

m 

* 

HARRY J. TOMPKINS, 

* 

II 

Respondent. 

* 

_X 


On Writ of Certiorari to the United States Circuit Court of 

Appeals for the Second Circuit. 


IT IS HEREBY STIPULATED AND AGREED by and be¬ 
tween the attorneys for the respective parties hereto that the 
mandate of the Supreme Court of the United Stages i n the above 
entitled cause shall issue forthwith and that an order to that 
effect may be entered, if necessary, without further notice to 
either of the parties. 


DATE]), N.Y. APRIL 29, 1938. 



'Alexand er L. R tr ou s e 




Fred H. Rees 



Bernard G. ^Nemeroff 





Counsel for Respondent. 
DAVIS, POLK, WAR DWELL, GARDINER Sc REED 

m 

William "U. Cannon 





Harold W. Sissell 


Counsel for Petitioner 





























J&nua ry 19, 3-958. 


Bernard G* Nemeroff, Esquire, 

Kew York, N. Y* 

Dear Sir: 

The ease of Erie Railroad Company v. 
Tompkins, Uo. 367 , October Term, 1937* will *>e 
reached for argument the end of the week of 
January 31st* 

* * , -r 

I suggest that you inquire on Feb¬ 
ruary 2nd for definite information as to the 
day counsel sho^d. be present. 

Yours truly, 

CHARLES ELEORE CROPLEY, c lork 

Assistant. 


EBW; c 




\ / \ : 




K 


V 


April JO 


9 



Hemal’S G# Ksseroff. EsQ. 


Few York City 


1 t 




X have your letter of April 29 th enclo 


n ing 


a 0t5. T 5nlat icffi for 



5 inmec;iat,e 

;errtion: 



*■ **"* an oe 


of the nancl&te 





the case of BriW P.ai: *oad Co. v. ‘I'ccpkins, Co. 367 




October Term* 1937# 


4 

Accordingly the mandate will Issue m 



May 2nd* 


6 T1 


■ j <„• c? 


» ' 




r/4 *. 

\ *0 T 








OR.. 



:s 



MORE CPOPLBY, Clerk 


* ; »* 7 * - 

if 

i 


By 


Assistant 


E?C:CK 






L f * 'r*l 


March 31, 1938 

j 

Laron-e & Kane, Esqs* 

Cleveland, Ohio 


Oentlemm : 


In reply to your inquiry of Mare 
advised that the case of Erie Railroad 


v. 


Tompkins, Ro# 367 * October Term, 1937, was orally argued 
trefer© ohis Court on January 31^t and is at present under 


edvi semen 




Yours truly, 

/ ■ 1 * \ \ «* * .. * ■ 1 \ "*i' 

CHARI S >rn CXiOFLpjT. Clerk 


By 


i,‘1 > 

• 'I 


Assistant 



: m 















Apr i'l 29, 1938 



Clerk of Supreme Court of the 

United states 
Washington, C.C. 

Attention: Mr. N.B. Willey 
Re: Erie v Tompkins, No.367 
October Term 1937__ 


Dear Sir: 


1938, con 


In conformance with your letter of A P r ^ b-m milation 

as you have suggested. I would appreciate your advising 
when you have forwarded the mandate to New York. 

Please accept my thanks for your kind cooperation. 


BGN:BM 
ENC: 



^ery truly yours. 









MARVIN 

IRVING 

SOBER’ 


J. LARONGE 
KANE 
D E S B E R G 


Laronge and Kane 

attorneys at law 


8 3 7 UNION TRUST BLDG. 



Clerk of the United States Supreme Court 
Washington, D* C# 


In Re: Erie Railroad Go, vs, Harry J. Tompkins - Mo. 567 


Dear Sir: 


We note in 58 Supreme Court Reporter 50 
that certiorari was granted on October 11, 1937, 
Please advise whether this case has been heard on 
its merits and where the opinion is reported. If 
the case has not yet been heard, we shall appreciate 
your advice as to about when a decision may be 
expected* 


Thanking you for your kind attention to 
this matter, we are 


Very truly yours, 

y 

r 



IK: PS 















Paul D. Miller, 
Nev? York, K.Y. 



Dear Sir: 


K. Y. Rapid. Transit Corporation 
v. Cj.ty of TT.Y., and. Brooklyn and 
Ciueons Transit Corporation v. City 
of Mew York,Nos.255 & 236,Oct.Term 


K T u ,* ■ frrr - « > , , ’ t/'slM- • « 

In compliance withy our request of the 21st 
instant, I am sending you under separate cover four 

irm m 

copies of Contract Bo# 4. The remaining copies of 

• * 

this contract have not been returned from the 
Justices. 

^ ‘ ' m - 1 * '• * " I —!T ■ 1 '■* rn 3 '* 

Yours truly, 

t 

* « 



Assistant. 


By 











D 


I 





% 





Apartment 3, 

4820 Kew Hampshire Ave. 
Washington, D. C. 

April 27, 1938. 







& 


Mr. Clerk, 

TJ. S. Supreme Court, 

Washington, D. C. 

Dear Mr. Clerk: 

Will you kindly at your early convenience 
mail me opinion of the Court in Tompkins case, 
as I remember - opinion last Monday by Mr. 
Justice Brandies about Common Law in Penn. 

I thank you in advance for this opinion. 


Yours truly, 

(Mrs) F. L. Murphy. 


I 










t 





4 

I T 



April 28, I 958 


TJm* 0 . Conley, Esq. 

Charleston, H# Va. 

Dear Sir: 

In compliance with your request of April 
27 th I an sendin;? you under separata cover a copy of 

r *■* • * • ■ " * V• f *> > O •j" *r ^ 'V #; 1% 

the opinion in the case of Erie Railroad Co. v. 
Tompkins, ”0. 567 , October Term, 1957- Copies of the 
records and briefs are not available for distribution* 

4 [ „■* 11 

Yo*urs truly, 

B ^ -*k * 4. *- 

CHARLES ELMORE CKORLEY, Clerk 



Assistant 



;PCtI;K 


% . e. —. 


V 



WILLIAM G.CONLEY 
A.GARNETT THOMPSON 
JAMES S.CONLEY 
HAROLD H.NEFF 


Comley,T IOMPSON Sc NiEJW 

Attorneys and CotiNsiaix>R« a 1 ' Law 

1101-2-3-4*3 UNION BUILDING 

Ctiarleston,Vest Virginia 


April 27, 1938 



Hon. Charles E. Cropley 

Clerk of the Supreme Court of the united States 
Washington, D. C. 


Dear Ur. Cropley: 


My attention has been called to an opinion handed 
down by the Supreme Court last Monday in the case of Thompkins v. 
Erie Bailroad Company, wherein the press states the Court had 
overruled numerous opinions of the Court covering a period of 
ninety-four years as to its jurisdiction over the matters involved 
in that case. I am sorry 1 cannot give you the number of the case 
and more information in order that you could more readily locate it 


If you have a printed copy of the opinion available 
I will appreciate it very much indeed if you will send me a copy, 
and if the record is not too voluminous a copy of the record and 
the briefs filed on both sides would be greatly appreciated. 


Sincerely yours. 



G. CONLEY 


e-1 


SUPREME COURT OF THE UNITED STATES 

OCTOBER TERM 1937 


ERIE RAILROAD COMPANY (a New York) 
corporation), ) 

Petitioner, ) 

vs. ) No. 367 

HARRY J. TOMPKINS, j 

Respondent. ) 


Service of a copy of Respondents brief in 
opposition to above-named petitioner's petition for a writ of 
certiorari, is hereby admitted. 


Dated, N.Y. September 17, 1937. 









Attorneys^or Petitioner 









Apri l 28, 1938, 


Bernard il* Neneroff, Esquire, 

Hew York, N. Y. 

Dear Sir: •vr of 


I have your letter of April 27 th in refer¬ 
ence to the immediate issuance of the mandate in the 

. •' r j'YV. > ■'" 7 »\i C5 ?^T7QDnt''V ’ v«f 

\ i. # r x.... v* .-.UiXtir (\JUNw ji I* J&O i vJiVJl *H< 14 p* 

case of Erie d. K. Go. v. Harry J. Tompkins, Ho. 367 , 

October Term, 1937* 

Since the Court will not be in session from 

* * * k 4 I +1 I * 

- mm ■“* A, * _ L % i > ■ > «| p I ■**» * v. * » 4** t«f * w- . 40* =* . i ■ K f . *V «, . , 0'*«t <#^1, ■. . f ' « , A * 

^ '*p* V . #• A > • " W V V# * „lr- V 4 * T I-. -I. Jtaj 1 « 1 A * l % Jf, i '\jgjt * K - V:- % V-0*'^ •* % ’ *•* * 4 . * 

ry 2 nd until l ay 16 th for the purpose of hear iny such 

**" ,‘ l |*\ ** , , / \ ’ s *1 *' I . , ■ s * , jt « t \ ■>■* *'f‘ V* k , ; J * • *i ! * 1 I, - - * V“- .*«, - ,)% 

if X wH < j? c JLnXOJi* < 1 lx i OX vA \0 J. ; ..* \ X# v *- 1 

an application I suggest thet counsel sign a stipula- 

* 9 

/ N * * V " 1 * * V \ f h $ * \ J I ^ T * | i| ( ■*, * % JW , , I f ; 

^ »- ' 1 ■* * * ♦ — * ti W •' * •*. *1*^, Wtii W V jf X O y f/ V i J. v. I. A,i . \*ik .+ s *rnS X 

tion to that effect.. . , . 

1 «*> - . .. r.--4 i/t *„*- - 1 "t* v -,* ' „ \ # * V * , r »" % i,l'» wf * *-. * t 

Upon receipt of the stipulation the mandate 
will be Issued by this office without the necessity of 

|* “ 17**1 %* I % 9 # - ^ *. *!•*■* *. jjT**! "*# " |„ V I 1- - -4* t |*. 040* ■%.& Jf *v. HK I -pff. « rl# _ f- 4 ^ i % .4. 

-•*1 \/ II I r | ^ fr * ? ( I 

a Court order. 


Yours truly. 


CHARLES ELiiOiiE CROFLEY, Clerk, 










Assistant 



Bernard G. Nemeroff 

Counselor at Law 
32 Broadway 



Clerk of the D upreme Court of the 
United. States 

Washington, D.C. 


RE: ERIE R.R., PETITIONER 
VS. HARRY J. TOMPKINS, RESPONDENT 
October Term 1937, No. 367 

Dear Sir* 


On Aoril 25 > 1938, the Supreme Court delivered an opinion in the 
above captioned matter remanding the case to the Circuit Court of 
Appeals for the Second Circuit for certain proceedings in accord¬ 
ance wijth the said opinion, because of the fact that the respond¬ 
ents financial circumstances are. desperate and the matter has been 
in the Courts for nearly three years, we are desirous of having 

this matter heard by the Circuit Court of Appeals before the summer 
adjournment. 


We are desirous of obtaining an order for the immediate issuance of 
the mandate of the Supreme Court. We have communicated with the 
attorneys for the petitioner and they have consented to sign a stip¬ 
ulation or any other document which will help to obtain anr 1 o 
the immediate^ issuance of the mandate as permitted by Rule 34 ° 

Rules of the Supreme Court. I should therefore appreciate your 
vising me immediatelv bv return mall. 


1. Whether or not an application for an order for the immediate 
issuance of the mandate can be made on stipulation and an 
affidavit setting forth the above facts if necessary; and 

2. whether such papers, if sent by mail to your office, will be 
satisfactory or whether it is necessary to make such applica¬ 
tion in open court if such application be made while the 
court is in session. 


I should also appreciate your advising whether the above stated reason 
is generally considered an appropriate one for the granting of an 
order directing the immediate issuance of a mandate. 


BK:BM 

(Spec. Del.) 



BERNARD G. NEMEROFF 








* # 
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January 26 # 1938 


Bernard G. Verier off. Esq 

If 

New York City 


Dear £ir 


The case of Erie Railroad Co* v # Tompkins* 

♦ 3®ti October Term, 1937, of which you inquire in 
your letter of January 25 th is 



ret on the call for 





«•» •' • * *• * ■*« r — 

counsel should be prosent on that day 

# 

Yours truly. 



LEE ELMORE CR0PLEY* Clerk 




1 ** 1 $ { I 
«*■* Wi 


\ - \ 



f ■ 

• ' r 

" f * Jl t. 


1 


L 




Assistant 


EPC s DK 






ianuary 25, 1938 


Bernard G. Nemeroff 

Counselor at Law 
3 2 Broadway 
New Yor k 

WHITEHALL 4*5077 




Hon. Charles Elmore Cropley, Ciej.^ 
United States Supreme Court 
Washington, D.C. 


RE; ERIE RAILROAD V TOMPKINS 
No.367, October Term 1937 


Dear Sir : 


It is clear from your letter of January 22nd that the above 
captioned case will be the first case called for argument on 
January 31, 1938. However, this case does not appear on the 
list published in the New York Law Journal of cases to be 
called before the Supreme Court on January 31st. 


am, therefore, writing at this time to clear up any possible 
mistake and would appreciate your confirming the fact that the 
above case will be the first case argued on January 31st, in 


spite of its omission fro: 
J ournal. 


the list in the New York Law 



Very truly 




BGN:BM 






January 22, 1958 


Bernard G. Nemeroff, Esquire, 

l ew York, D* Y* 

Dear Sin 

The continuance of several cases by or¬ 
der of the Oouiifc has made it necessery to revise 
the calendar for the week of January 51st. You 
were heretofore advised that toe case of Erie Kail 
road Cosap any v* Tompkins, ]$o* 367, October Term, 
1937 f would be reached for argument the end of 
that week. You are now definitely advised that 

, T - .. T i> - » 

this case .'ill be the first on call for Monday, 
January 51s b. 


Yours truly. 




Jlerk, 



Assistant. 


-b « :c 


Bernard G. Nemeroff , Eg quire , 


Ifow York 


IM 

1 * 


Y 



•the c p S 0 





of* Krio HalXi*oa<3L Gjjnpany v# 

No. 567# °c tober Yerm, 1937* 




called for 



of January 10th. 


the week 


If not reached at that tine the case 
will not come on for argument until the session 
ol the Court beginning January 31st. 

f 

J suggest that you inquire early in 
the first-mentioned week for definite informa¬ 
tion as to the day counsel should be present. 


Please so edvise Mr. 



Yours truly. 





By " ' '• 

-Assistant. 




Eeceaibwr 21, 


Chedbcurne, v 7 eils.ce, Parke it 'iJhiteslde, Esquires, 





, K. Y. 


It now appeals that the esse of Guv T, 

f, 1 

-elvering, CoBaa&ssioner, v* Charles Mitchell, 


Ho, 52 k, October Term, 



, will be called for 


argument the end of the week of January 10th* 

I 

I suggest that you inquire early that 
week for definite information as to the day coun< 
sel should be present* 


Yours truly. 


CHARLES ELMORE CROPLEY, Clerk 



Assistant 


IIBW:c 


f 



PANY WILL APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING ITS SER VICE 


WE 


1201-S 




authorizes us to say that a 

reply is desired 


w&EL 



UNION 


(23) 



SYMBOLS 




DL “ Day Letter 


NM -■ Night Message 


NL *= Night Letter 


LC = Deferred Cable 


NLT — Cable Night Letter 


WHITE 
PRESIDENT 


NEWCOMB CARLTON 
CHAIRMAN OF THE BOARD 


J. C. WILLEVER 
FIRST VICE-PRESIDENT 


Ship Radiogram 


The filing time shown in the date line on telegrams and day letters is STANDARD TIME at point of origin. Time of receipt tSdE a^flintltQdes 

Received at 708 14th St.. N. W. Washington. D. C. ■ 

WD2 9 11 XU-CD NEWYORK NY 13 1008A 
CLERK UNITED STATES SUPREME C0URT= 



PLEASE ADVISE COLLECT WHETHER NUMBER 3^7 TOMPKINS V ERIE 
TRIAL TOMORROW- 

BERNARD G NEMER0FF-, . 




f 


JFEST WAY TO SEND MONEY IS BY TELEGRAPH OR CABLE 













































OAY LETTER 




NIGHT 

MESSAGE 


NIGHl 

LETTER | 


NIGHT 

LETTER 


SHIP 

, RADIOGRAM 


Patrons should chock class of service 
desired; otherwise message will be 


commtmlcati an * 



Bernard G. Nemeroff 

32 •Proedwry 

* * 

Nero York , N . Y. 


Still possibility'Brie Railroad 
tomorrow. Phone me four thirty 



HB'isc 


4 








against Tompkins reached for argument 
today 


CHARLES ELI'ORE CROFLEY, 



















December 28 , 1937 


Bernard G. Nemeroff, Esq, 
New York City 

Dear Sir: 


I have your letter of the 27 th instant with 
reference to the date of argument of the ease of Erie 
Railroad Co, v. Tompkins, No. 367 , October Term, 1937. 

As stated in my recent letter, there is a pos¬ 
sibility that this case will be called for argument the 
end of the week of January 10th. It will not be called 
3 ? 2 ?ior to the Ipth* Due to the state 01 the docket X 
cannot give you a definite release to the seesicn begin¬ 
ning January 31st. 


In view of the fact that opposing counsel has 
not served his brief within the time provided by the rule 
it is not essential that you. comply with the rule requir¬ 
ing that your brief a mi file one week prior th the date 

of argument, and your brief will be received and filed up 
to the date of argument. 


»**'■§ r f 

X note that Frederick H* Rees will appear in 
oral argument • X am enclosing a form for the personal 
statement required of applicants for admission^ Drinted 
on tiie reverse side of which you will find the rule 

governing admissions* Mr* Rees* admission may he moved 
on the day the case is called or on any day prior thereto 
on which the Court is in session* provided his papers are 
on file and are in proper fom. He should present himsel 
with his sponsor in this office not later than lit JO on 
the morning of the day he desires to be admitted* 


Yours truly, 

CHABLES ELMORE CIOPLEY. Clerk 



HSWfDK 


Assistant 






Bernard G. Nemeroff 

Counselor at law 

3 2 B RO A DW A Y 
New York 



Hon. Charles Elmore Cropley 
Clerk United States Supreme Court 
Washington, D.C. 

RE: ERIE V TOMPKINS, NO.367 OCTOBER TERM 1937 


Dear Sir: 


In your recent letter to me concerning the above captioned case, 
you stated this case might be reached the end of the week of 
January 10th, 1937, and if not then reached would most likely be 
reached the week of January 31st. 


We have not as yet received the appellant 1 s brief, although we ex¬ 
pect it today. Under those circumstances, if the case were reached 
the week of January 10th the appellant 1 s filing of its brief in 
your office would not be timely. 

On behalf of the respondent, I would like to arrange to have the 
cause passed to the week of January 31st in the event it is reached 
for argument before that week. I am advised that it is necessary 
in order to have a cause passed, to appear in open court to make ap¬ 
plication and that such applications are rarely granted except in 
the case of illness of counsel* Because we are not receiving 
appellant's briefs until at least today, we do not feel we vrould 
have sufficient time to properly prepare our brief and to prepare 
our oral argument if the matter were reached during the week of 

January 10th. 

I should very much appreciate your advising me what, if anything, I 
can do to have the argument passed to the week of January 31st, in 

the event it is reached sooner. 




ry truly yours, 


BERNARD G. NEMEROFF 















Hon# Charles Elmore Cropley, 


December '<ci , ^, 


P.S. Present coiinsel of record on behalf ox the respon 
Alexander L. Strouse who was kind enough to permit!“J 1 

order of appearance on his behalf because I was not.admitted to the 

United States Supreme Court. I have engaged rederick « > Q 

to appear uoon the argument of the above case on behalf f 
respondent. Mr. Bees expects to be admitted to the upreme ourt 
Bar^on January 10th and it is my intention to thereafter have him 

armesr as counsel for the respondent. 


Will you please be good enough to advise me what, if.anything, is 
necessary to be done with reference to the substitution of counsel 

under the circumstances above outlined# 






i i 


October l3» 1957 


Bernard G* tameroff* Esq* 
Hew York City 


Pear Sir: 


In reply to your Inquiry of October 15 th you are 
advised that the case of Erie Railroad Co. v. 



so* 307, October S?errs* 



- will not be reached for oral 


argument before the session of tne Court beginning! December 


fell* 


■/ ■*** 


4 


- 



rs t 



CHARLES ELMORE 




By 


Assistant 


:pc tm 



Bernard G, Nemeroff 

Counselor at law 
32 Broadway 
New York 

WHITEHALL 4-5077 




October 15, 1937 


Cleric of United Supreme Court 

Washington, D.C. 

RE: ERIE V TOMPKINS, 367 OCTOBER TERM 1937 

Dear Sir: 


iSjS 2? ce ^iorari to the Circuit Court of Appeals of the 
econd Circuit was granted in the above captioned matter by 
decision of this court rendered October 11th. 

I should appreciate your advising me approximately when I 
i-ign, rec^oOiitibly expect this case to be reached for hear in g 

so that I can be better enabled to make the necessary arrange 
ni en -ts concerning Driefs with my adversary. 


Very truly yours. 



13 GN: BM 


BERNARD G. NEMEROFF 






Bernard G* Hosier off* Esq. 
N gw York City 


Bear Sir; 


X acknowledge receipt of your letter of the 


2 nd instant enclosing an oxtir for appearance in the 


ease of Erie Railroad 



October 




Assistant 


HB3 s DK 


• 1l 

















Bernard G.Nemeroff 

Counselor at Law 
32 Broadway 
New York 


WHITEHALL 4-1890 










Charles Elmore Cropley, Esq. 

Clerk Supreme Court United States 
Washington, [ D. C. 

/ 

RE: TOMPKINS Y ERIE 

Dear Sir: / 

Enclosed herewith please find order of appearance of counsel, 
for respondent in the above captioned matter, in which a peti¬ 
tion for a writ of certiorari was filed on August 30, 1937* 
and bears docket number 367. 




Very truly yours. 







BGNsBM 

ENC: 







CLASS OF SERVICE DESIRED 


L 


1 DOMESTIC 

|. CABLE 

j TELEGRAM 


FULL RATE 


| DAY LETTER 


DEFERRED 


I NIGHT 

| message 


NIGHT 

LETTER 


1 NIGHT 

I LETTER 


SHIP 

RADIOGRAM 



Patrons should chock class of service 
desired; otherwise message will be 
transmitted as a foil-rate 
eommtraiestioii. 


r 





Bernnrd Q. 



H ef? York , » . Y • 
Petition for certiorari Erie 
Advise L'.r. Strouse 



C OLL33C T 



r 


October 11 , 1937 


granted 





























RECEIPT E 


COPY OP 1 kWOORD 



Term No. 367 _, October tTerm, 19 f 


■S n M. MB 


HARRY J. TOMPKINS 


vs. 

■» 

EKIjS..R-AILKOAn...C.0MPAI« 


Received from the Clerk to co/>!/ of the Record as Counsel for the .PlfiAfltiff 


^*When record is received please sign and return this receipt to 

Clerk's Office, Supreme Court United States, 

Washington, D C. 





















i 
1 

"supreme 


COURT OF 


OCTOBER 


THE UNITED STATES 
TERM 1937 


; i 

ERIE RAILROAD COMPANY (A New York : 

Corporation), j 



*' w iKe Clerk will enter my appearance as Counsel 
for the Respondent, HARRY J. TOMPKINS. 



Dated, N.Y. September 1, 1937. 


PLEASE TAKE NOTICE that all 
papers in this action are 
to be served on BERNARD G„ 
NaHEROFF, Esq., attorney 
for Plaintiff, 32 Broa * 
New York City, New Yor 


New York City 
















Supreme Court of tfje tHmteb States! 

October Term, 193 


ERIE- RAILROAD COMPANY (a New York 
Corporation), . Petitioner"",' 


vs. 

HARRY J* TOMPKINS, 




BERNARD G. NEMEROFF 


, Counsel for Respondent ; 


You are HEREBY notified that a. petition ‘or a writ of certiorari in the above-entitled cause was filed 
in the Supreme Court of the United States on the .day of_. 193 ^ 

0 J 

A printed copy of the record and a printed copy of the petition and brief are served upon you herewith 


DAVIS POLK WARDWELL GARDINER & REED 

HAROLD W. BISSELL 


Service accepted this 



Counsel jor Petitioner 



Counsel for Respondent 


Address > M?*_ Yor X* Y* 


This notice, together with a printed copy of the petition, brief, and record are required to be served 
upon counsel for respondent within 10 days after the petition is filed, except where the petition seeks to 
review a judgment of the ()ourt of Claims. In such case service is required to be made as soon as the 
petition, brief, and record are printed. 

Respondent’s brief (40 copies) must be filed within 20 days after service—25 days where counsel for 
respondent resides in California, Oregon, Washington, Nevada, Idaho, Utah, Arizona, Now Mexico, 
Colorado, Wyoming, Montana, or an outlying possession—except when the time for filing falls in the 
summer recess, when the period is enlarged to 40 days, providing such enlargement does not extend the 
time beyond September 10. (Rule 38, par, 3, and Rule 41, par. 4, spocify these requirements.) 






















£§>upmnr Court of thr Iftuiteii States 



October Term, 193 7# 


Erie Railroad Company, 



Petitioner, 


Harry J. Tompkins. 


©vbtv allotomg certiorari* 


Filed ...October _11 



The petit ion herein for a writ of certiorari to the United States Circuit 


Court of Appeals for the ...Second Circuit is granted. 


And it is further ordered that the duly certified copy of the transcript of 
the proceedings below which accompanied the petition shall be treated as 
though filed in response to such writ. 

Per Mr. Chief Justice Hughes, 

Mr. Justice Black took no part in the consideration 
and decision of this application. 







April 26, 1933 


Fred H. Rees, Esquire, 

Mew York, N* Y. 

Dear Sir: 

I enclose herewith a copy of the opin¬ 
ion of this Court, rendered on Monday, April 25 th 
in the case of Erie Railroad Company v. Harry J* 
Tompkins, 13o. 367 # October Term, 1937* 


Yours truly, 

* 


CHARLES ELMORE CROPLEY, Clerk, 



Aaslstent. 


Enclosure 

HBW; c 







April 26, 1958. 


iheodore Kiendl, Esquire# 

i*ew York, N. Y* 

Dear Sirs 

I enclose herewith a copy of the opin¬ 
ion of this Court rendered on I onday, April 25 th, 
in the case of Erie Railroad Company v» Harry J. 

Tor.pkins, Ho. 567 , October Term* 1937 . 



* 




Assistant. 

Enclosure 

HBW: c 


1 


January 22 , 1938. 

Polk»V/&rdwell, Gardiner & Heed, -^squires. 
Hew York, Sf* Y# 

Attention: Mr. Biasell 

Gen tlenen: 

The continuance of several cases by 
order of the Court has made It necessary to re¬ 
vise the calendar for the week of January 31st# 
You were heretofore advised that the case of 
Erie fi&llroad Company v# Tompkins, Ho* 367, Oc¬ 
tober Term, 1937* would be reached for argument 

the ©nd of th#t week# You are now definitely 

. 

advised that this case will be the first on call 
for Monday, January 51st. 


Yours truly. 


CHARLES ELKORE CROPLEY, Clerk, 


% 


Assistant. 


ilB./i c 






ERRATUM 



In Taylor v. Del. etc. Canal Go., 113 Pa. 162, 8 A. 43, 
cited herein at page 20, the ( acts are correctly stated. The 
holding is likewise correctly represented hut through inad¬ 
vertence a quotation from argument of counsel, rather than 
from the opinion, is set forth. A portion of the opinion 
which in substance is the same as the erroneous quotation 
is as follows (p. 175) : 

“ * * * and where it is shown, as was done in this 
case, that the footpath across the company’s land fiad 
been habitually used by the public for many years 
without objection, it is for the jury to say whether 
the company had not acquiesced in such use. 

“While such use does not convert the company's 
right of way into a public highway, it certainly does 
relieve persons passing on the same from being treated 
as trespassers on the company’s premises; and there 
is a manifest distinction between the degree of care 
which a railroad company is bound to exercise toward 
mere trespassers and those who may be using the 
right o way by tacit or implied permission of the 
company. 

“In the case of such long continued use by the pub¬ 
lic, the company and its employees are charged with 
notice of the fact, and therefore cannot with impunity 
neglect precautions to prevent dangers to persons 
thus using the same.” 


December 21 , 1937* 


Davis, Polk, Wardwell, ^erdiner & F£eed, “^squires. 

New York, N. Y* 

Gentlemen: 

The case of Erie Railroad Company v* 
Harry J. Tompkins, No# 567 , October Term, 1937, 
may be called for argument the end of the rieek 
of January 10 th# 

If not reached at that time the case 
will not cone on for argument until the session 
of the Court beginning January 51 st# 

I suggest that you inquire early in 
the first-mentioned week for definite informa¬ 
tion as to the da*f counsel should be present* 


Yours truly, 

CHARLES ELMORE CROPLEY, ^lerk. 
By 


HB,/:c 


Assistant# 









Janiiflry 19, 1938. 


» 


Davis, Polk, Wardwell, Gardiner & Reed, Bsquirea, 

Beat York, N. Y. 

Gentlemen: 


'The case of Erie Railroad Company v, 

Tompkins, Ho. 3&7> October Term, 1937» will be 

reached for argument the end of the week of Jan- 

, * 

uery 31st. 


I suggest that you inquire on Febru- 




ary 2nd for definite informati 


isel should be present. 


Yours truly. 


CHARLES ELMORE 


CROPLEY, Clerk 



Assistant 
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January 3, 1938 


< ^ 


<■ . ifM i • iTS 

Davls * Polk * Cardwell, Gardiner & Reed, Egq S . 


How York City 


1 


■ k 


GontleKion: 


I have your letter of receiver 30th together 


^rith forty,copies of the ^ltimer»V brief as well as 
.p3?oox of service thereof in the case of Erie Railroad Co. 


v* Tompkins - No, 




*r .Term., 1937:, 

1' *m* W ■ . - - ' ' _ 

11 ‘ w. 




I>ue to the state of the docket-it is not nos- 


sible at this tine to 




V . 


i 1 1 Iho re ques t of c ounse 1 


for the ro spopdent .that ihe ..hearing of tiia case be post¬ 
poned until the session of the Court hegiruii'ng Jsmuary 31st 

\ ;V .^OOTS ; 


* >11 


M 

V J * 






J * 


, CHARLES. EIjMORE.. CROP EE Y* Clerk 


By 


Assistant 


E PC SDK 
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JOHN W.DAVtS 
FRANK L.POLK 
ALLEN WARDWELL 
LANS'NG P.REEO 
WILLIAM C.CANNON 
MALL PARK MCCULLOUGH 
J.HOWLAND AUCHINCLOSS 
EDWIN S. S.SUNDER LA N D 
TOM GARRETT 
THEODORE KiENDL 
MONTGOMERY BANGELL 
OTIS T. BRADLEY 
GEORGE A.BROWNELL 
WALTER D.FLETCHER 
CARROLL H.BREWSTER 
LEIGHTON H.COLEMAN 
EDGAR G CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M.CARSON 
FREDERICK A.O. SCHWARZ 
MARION N.FISHER 


Davis Polk Wardwell Gardiner & 

(STETSON JENNINGS S. RUSSELL) 

15 BROAD STREET 
NEW YORK 




December 30 , 1937 ♦ 


Erie Railroad Cc 

. Tompkins, No. 367 , 
tober Term 1937 . 


Clerk of the Supreme Court of the United States, 
Washington, D.C. 


Dear Sir: 

We enclose herewith 
record in the above case. 


/ 


of the 


/ 


We are advised by counsel for the respondent that 
they wish to have the argument put over, if possible, to 
the session of the Court commencing January 31 st. We 
informed them and hereby confirm to you tnat we have no 
obiection to such a postponement, if agreeable to the 


Court. 


Under separate cover, we are forwarding to you 
40 copies of the petitioner's brief, together witn one 
copy bearing admission of service by counsel for the 

respondent. 



Very truly yours. 



HWB-o 

Enel. 








f* / 

k. „ # * 


•August 16, 1957 


svid Folk Herdwell '-‘srdiner & 





2 



Hew York * H* Y* 


G outlets 


1 thank you for your letter of August 13th 


encloslno your check for 60 9 being the deposit re 

-* * • „ 

quested In the case of Harry 9 


rr> 

9 li' 





road 6a. any. fhe additional copies of the record 
have also heen received. 


W ■ 

Irinted copies of the appellate proceed- 
heretofore been forwarded but in-compliance 
with your request 1 am enclosing six additional cop¬ 


ings 




iours 




JMj*. 



A 

U 










:c 


By 











JOHN W.DAVIS 
FRA-NK L.POLK 
ALLE>J WARDWELL 
LANSING P. REED 
WILLIAM C.CANNON 
HALL PARK MCCULLOUGH 
U. HOW LAND AU CHtNCLOSS 
EDWIN S.S.SUNDERLAND 
TOM GARRETT 
THEODORE KIENDL 
MONTGOMERY B. AN G ELL 
OTIS T. BRADLEY 
GEORGE A.BROWNELL 
WALTER D. FLETCHER 
CARROLL H.EREWSTER 
LEIGHTON H. COLEMAN 
EDGAR G.CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M.CARSON 
FREDERICK A.O. SCHWARZ 
MARION N.FISHER 


Davis Polk Wardwell Gardiner & Reed 



(STETSON JENNINGS 5, RUSSELL) 

15 BROAD STREET 
NEW YORK 



Harry J. Tompkins v. Erie 
Railroad Company _ 


August IS, 1957. 


Mr. Charles El 
Clerk of the Supreme Court of the United States 
Washington, D. C. 



Dear Sirs 


On Wednesday of this week Mr. Bissell of 
this office left with you three copies of the record 
in the above case on appeal to the Circuit Court of 
Appeals for the Second Circuit, including the original 
containing the additions by the Clerk of the Circuit 
Court of Appeals. Under separate cover we are sendj-, 
ing you the seven additional copies of the record, ^ 
required by your office. 

We enclose herewith our check for $60.00 
to cover your fee and the printing costs as stated 
to Mr. Bissell. 




When the Circuit Court of Appeals* additions 
lave been printed, may we ask that you send us six 
jopies, one of which we will affix to a copy to be 
served upon the attorneys for the respondent, Harry J. 

Jompkins • 

As Mr. Bissell stated to you, Judge Cardozo 
granted a stay provided the application for the writ 
sf certiorari be filed on or before September 1, 1937. 


Very truly yours. 
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papers 


to have them reduced in 



so that it v;i3JL 


not he necessary to fold them in the record 


/ 
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*ORK 0 Okl&Y, Clerk 





Assistant 















JOHN W.DAVlS 
FRANK L.POLK 
ALLEN WARDWEIU 
LANSING P. REED 
WILLIAM C-CANNON 
HALL PARK MCCULLOUGH 
J. HOW LAND AUCMINClOSS 
EDWIN S.S.SUNDERLAND 
TOM GARRETT 
THEODORE KlENDL 
MONTGOMERY B.ANGELL 
OTiS T. BRADLEY 
GEORGE A.BROWNELL 
W ALTER D. FLETCHER 
CARROLL K. BREWSTER 
LEiGHTON H.COLEMAN 
EDGAR G. CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M.CARSON 
FPECERICK A. O. SCHWARZ 
MARION N.FISMER 


Davis Polk Wardwell Gardiner 5. Reed 

( STETSON JENNINGS & RUSSELL) 


5 BROAD STREET 


NEW YORK 




C, 



October 15, 1937 




Re Erie Railroad Company 

v. Tompkins. No. 567 - October Term 1957. 



Charles Elmore Cropley, Esq., 
Clerk of the Supreme Court of 
Washington, D. C. 


the United States, 


Dear Sir: Attention Mr. H. B. Willey . 

With reference to your letter of October^ 

12 and telephone conversation of today with our office, 
we beg to advise you that we have no more copies oi tne 
record in the above matter as printed for the use of 
the Circuit Court of Appeals. We understand, thereiore, 
that you will have the record reprinted in Washington. 


The exhibits consist entirely of blue prints, 
photographs and photostats. We understand that it will 
be agreeable to you for us to have copies of the exhibits 
made; and, subject to your approval, we shall do this and 
forward thirty copies of each to you within the next few 
days. We assume that you will reprint the exhibit num 
bers and captions as they appear in the present record, 
leaving places to paste in the reproductions which we are 

to s 




It would be possible to have the photographs 

and photostats reduced in size to fit the size of page 
used for records before the Supreme Court. We understand, 
however, that you prefer to have them reproduced in their 

s. We shall, of course, comply with your 



present 
wishes in this matter. 


hall 


printing 


costs. 




I 


, ft 
V 



» 


Very truly yours. 
















Oct obe r 12, 1937 


Davis, Folk, Wardwell, Gardiner & Reed, Beqs. 

Few York City ' 

Oenfclessen: 


Certiorari having been granted in the case of 



1 


I write at this tiiae to inquire if you have 
available twenty more copies of the record as printed for 
the use of the Circuit Court of Appeals, If copies of the 
reeord are available it will not be necessary that it be 
reprinted, Jiindly advise me Immediately. 

Yours truly. 


* 


CHARLES ELiJOHE CROPLKY, Clesk 



HBV;: DK 


Assistant 







CLASS OF SERVICE DESfRED 1 


| DOMESTIC 

CABLE § 

TELEGRAM 


FULL RATE 


DAY LETTER 


DEFERRED 


NIGHT 

M ESSAGE 


NIGHT 

LETTER 


NIGHT | 

LETTER i 


SHIP 

RADIOGRAM 



Patrons should chock class of service 
desired; otherwise message will be 
transmitted as a f all-rate 
1 communication. 



Cavis Polk Vardaell ^ai’diner 

15 Broad Street 

Hew York P H« 
Petition for certiorari Erie 


COLLECT 



P 


October 11 , 1937 


Pc Heed 


Y. 

Railroad against Tompkins 


ranted 



GIL 



*1 A 

l 1 O 

ilO 


ELLIORE 






today 
, CLER 

































r > 


September 4* 1937 


c/ m 


Bovis, Polk, 1 qih3woH, Gapdin©!* & Rood, Escjs« 
Hew York City 


1 Q'? *7 
* r ,> 


Geiitlenen: 


if* 

** 44 Star' 




V * 


v* #*■ 4 

£ 1 

M V "» 




4 *' i* 


no^ledare 


3rd ibstant or,closing proof of service in the case 


Fric Railroad Co, v. Torapklns* Ho, 567,- October Terra, 


1957. 


* v r - 
W JL. " - » 


r’» £1 O 

*• «, ‘tr 


n 


; • j H v v 

v> * A-* — 


Yours truly, 


CHARLES ELMORE CRQPLEY, Clerk 




4 


J 


By 


/ v < < < 


Assistant 


HBW:DK 













JOHN W. D AVIS 
frank L.POLK 
ALLEN WARDWELL 
LANStNG P. REED 
WILLIAM C-CANNON 
HALL PARK MCCULLOUGH 
j.HOWLAND AUCHINCLOSS 
EDWIN S.S.SUNDERLAND 
TOM GARRETT 
THEODORE KlENDL 
MONTGOMERY B.ANGELL 
OTIS T. BRADLEY 
GEORGE A.BROWNELL 
WALTER O.ELETCHER 
CARROLL H. BREWSTER 
LE GHTON H. COLEMAN 
EDGAR G.CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M. CARSON 
FREDERICK A.O.SC -WARZ 
MARION N.RSHER 


DAVIS POLK WARDWELL GARDINER & REI&. 

(STETSON JENNINGS 5. RUSSELL) 

15 BROAD STREET 

NEW YO R K 


September 3, 1937* 





Mr. Charles Elmore Cropley, 

Clerk, 

Supreme Court of the United States, 
Washington, D.C. / 


Dear Sir: 


f r 


/ 


Enclosed herevirith is Proof of Service of Notice, 



Petition, Brief and Record upon the Respondent on Septem¬ 
ber 1, 1957, in the case of Erie Railroad Co. v. Tompkins, 
No. 367, October Term, 1937. 


Very truly yours. 






is, PoiL, fcardwell, Gardiner & Reed, 
New York City 



Gentlemen: 


: aclajowledge receipt ht your letter of the 


4 > 


let iastaat enclosing aa oi'dor for the appearance of 


Mr 






l 


counsel for the petitioner in the case 


of rxe Eai Iroad. Co*, v* Tompkins, ?lo* 567 , October 


Term, 1957 


// 
//j 

V 

/ 


; 


1 ^ 


Yours truly, 

CHARGES ELMORE CROPLEY, Clerk 


By 


HI i DK 


ileal start 









JOHN W,DAVIS 
FRANK L.POLK 
ALLEN WARDWELL 
LANSING P. REED 
WILLIAM C.CANNON 
HALL PARK MCCULLOUGH 
J. HOW LAND AUCHINCLOSS 
EDWIN S.S.SUNDERLAND 
TOM GARRETT 
THEODORE KIENDL 
MONTGOMERY B.ANGELL 
OTIS T. BRADLEY 
GEORGE A.BROWNELL 
WALTER D. FLETCHER 
CARROLL H.BREWSTER 
LEIGH TO N H. COLEMAN 
EDGAR G.CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M.CARSON 
FREDERICK A.O. SCHWARZ 
MARION N.FISHER 


Davis Polk Wardwell Gardiner & Reed 


(STETSON JENNINGS & RUSSE 

15 broad street 

NEW YO R K 






September 1, 1937. 


Charles Elmore Cropley, Esq., 


Cleric 

Supreme Court of the United States 
Washington, D. C. 



Dear Sir: 


Attention Mr 


Willey> 


pearance 

Tompkins, 


Enclosed herewith is the order for sp¬ 
in Erie Railroad Company against Harry J. 
as requested in your letter of August ol. 


Yours very truly. 









Angus t 31, 19^7. 


Davis Polk -‘Vrdwell Gardiner Reed, -^squires. 


Net? York, N. Y. 


Gen tlemen: 







Attentions Mr. Bissell 
i’Jhen you called ats the office yesterday- 
petition for writ of certiorari in the 


Company v. ii .arry 


V- 


Tompkins, 




3(>n 





a^order for the appearance^of counsel 



CO' 


ghed 


* cm for that purpose is enclosed* 


Yours truly. 


CHARLES ELMORE CROWLEY, Clerk, 



Enclosure 

HBW: c 


By 


ssistant 





August 30, 1937. 


William Parkin, Esq., 

New York, N.Y. 

Dear Sir: 

At the request of counsel, I enclose herewith 
a certixicate, evidencing the docketing today of the 

ease of Erie Railroad Company v. Harry J. Tompkins, 
as So. 367, October Term, 1937*! 

*■ |L 

Yours truly,. , 

~ W 't.i 

III II 11 H | ggp r*? f . 

CHARLES ELMORE CROPLEY, Clerk. 

By 


Assistant. 

HBW-S 

Enel. 


XhUUX • 







JOHN W. DAVIS 
FRANK L.POLK 
ALLEN WARDWELL 
LANSING P. REED 
WILLIAM C.CANNON 
HALL PARK MCCULLOUGH 

J.HOWLAND AUCHINCLOSS 
EDWIN SS.SUNDERLAND 
TOM GARRETT 
THEODORE K1ENDL 
MONTGOMERY B.ANGELL 
OTIS T. BRADLEY 
GEORGE A.BROWNELL 
WALTER D. FLETCHER 
CARROLL H. BREWSTER 
LE G^TON w,COLEMAN 
EDGAR G. CROSSMAN 
HENRY CLAY ALEXANDER 
RALPH M.CARSON 
FREDERICK A.O.SCNWARZ 
MARION N. FISHER 


Davis Polk Wardwell Gardiner & Reed 

(STETSON JENNINGS & RUSSELL) 

15 BROAD STREET 
N EW YO RK 


October 16, 1937. 



Erie Railroad Co. v. Tompkins 
Mo. 367. October Term. 1937. 


Charles Elmore Cropiey, Esq 
Supreme Court of the United 
Washington, D.C. 


, Clerk, 
States, 


Dear Sir: 


In response to your letter 
enclose herewith our check for $860., 
costs and printing costs in the above 


of October 
to cover 
matter. 



In accordance with your request, we are havi: 
the photostat exhibits reduced in size to conform to th 
size of page used in records before the Supreme Court. 
We understand that these exhibits will be ready about t'. 
20th of this month. We will see that 30 copies of each 
are forwarded to you promptly. 


Very truly yours. 





lIWB-o 

Enel. 







Washington , D. C, 

CHARLES ELMORE CROPLEY, Esq., 

Clerk of the Supreme Court of the United States, 


■ p r • r« w i * i ■ 


August 12 th IQ? 7 

*' 'it rn -•»■> * 

Jacket 598 


To JUDD & DETWEILER, Inc., Dr. 


Printers anti ftabltolprs 


To Thirty Copies of Record No .Add to Record# 
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Of r ICE SUPREME COURT, U. S. 


J 




S r P 211937 \ 

fi 

f 77 


i 


* . j 


r /* 


! ! 

>**h 


/ ! I 

7 

-7 




11 
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Washington, D. C, . November 27th ....... 193 7 . 


CHARLES ELMORE CROPLEY, Esq., 

Clerk of the Supreme Court of the United States, 


Jacket 2376 


To JUDD & DETWEILER, Inc., Dr. 


•Printers attft PuMisIjrrs 


To Thirty Copies of Record No. 


367 


OCTOBER TERM, 193 7 


Erie Railroad... Company.. . 


I I * ■ + p* !* ■ 9 ■ • ■ 9 « « 


PS. 


Harry J. 


10 Extra copies 


B ■ d ■ - ■ B B •'» ! +. 


363 pages @ $1 .65 V or P a S e 
gi " Index ® 5 4,00 

Tipping maps, 8 hrs. @ 80^ 
29 Gum pasters @ ?1*00 


Numbering 

Binding 

Covers 


366 pages @ 5/ per page 

Binding 

Covers 
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00 
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RECEIPT POK COPY OP RECORD 


File Xo 





Term Xo.. . 3 . A.7- .. October Term, 193 J 




AY hen record is received please sign and return this receipt 10 
Clerk's Office, Supreme Court united btates, 

Washington, D. C* 


















ORDER FOR APPEARANCE 






j(Kr& of the c - 

RECEIVES 

70 


Supreme Court of H?r Knltr^ Utatea 


t 

V# SEP 2 l 

v* 

^sSrEjV? e CO'. 


A r 






_ii j \ JM 


Jo, 



£i:ILL£. $.Ml Ro.AXi. GqM £AK. ¥.. C..* 'k * m. 

s ^ „ * i __ y * 


--, October Term,, 193 


vs. 


Ma.rr.y.. . J, ... 


'Mt 


onr / 







The Clerh will enter my appearance as Counsel for the 



{Name) _ 



S^sT' MOTE.—Must be si; 
firm names must be signed. 


{P. 0, Address) 


/ 6 



m . ■** is I 



Individual and not 


7 — 2 ioy 





































